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C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N   S T A F F  M E M O R A N D U M  

Admin. December 15, 2017 

Memorandum 2018-2 

 Commissioner Suggestions 

At each meeting, the Commission1 opens the floor to suggestions from the 
Commission’s members. Suggestions may address any aspect of the 
Commission’s business, including the proposal of a new study topic. 

At the Commission’s December 1, 2017, meeting, Commissioner Miller-
O’Brien proposed that the Commission study issues relating to the Healthy 
Workplaces, Healthy Families Act of 2014.2 Commissioner Miller-O’Brien agreed 
to provide a written description of the issues, for consideration at a future 
meeting. That letter is attached.3 

The Healthy Workplaces, Healthy Families Act of 2014 (hereafter, “the Act”), 
which is codified at Labor Code Sections 245-249,4 generally provides that 
employees in California are entitled to a minimum of three paid sick days per 
year. 

Commissioner Miller-O’Brien indicates that since the Act was enacted, 
numerous cities and counties have enacted their own paid sick leave laws. She 
believes that the resulting patchwork of requirements complicates employment 
law in problematic ways and that legislative clarification would be helpful.5 She 
also suggests creating new exceptions to the application of the law (e.g., limiting 
the law so that it only applies to businesses with five or more non-family-
member employees). 

As noted at the Commission’s December meeting, the Commission currently 
lacks authority to study labor and employment law. If the Commission were to 

                                                
 1. Any California Law Revision Commission document referred to in this memorandum can 
be obtained from the Commission. Recent materials can be downloaded from the Commission’s 
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff, 
through the website or otherwise. 
  The Commission welcomes written comments at any time during its study process. Any 
comments received will be a part of the public record and may be considered at a public meeting. 
However, comments that are received less than five business days prior to a Commission 
meeting may be presented without staff analysis. 
 2. 2014 Cal. Stat. ch. 317; AB 1522 (Gonzalez). 
 3. See Exhibit pp. 1-14. 
 4. See also Labor Code § 2810.5 (notice of rights under the act).  
 5. See Exhibit p. 1. 
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express interest in studying the Act, the Legislature would first need to authorize 
the study (by concurrent resolution or statute).6 

The staff is unsure that the Legislature would do so. Legislative history shows 
that the Act was a recent piece of major legislation that was politically 
controversial and thoroughly vetted. The Act was the product of years of 
legislative effort. Prior to its introduction in 2014, the Legislature had considered 
similar paid sick leave laws in 2008, 2009, and 2011.7 The Act was heard in seven 
committee hearings and there were eleven floor analyses. That is an unusually 
high degree of legislative scrutiny. 

Advocates and opponents were well-represented in the legislative process. 
Supporters included a large number of labor organizations and related groups.8 
Opponents included numerous business organizations and related groups.9 
                                                
 6. See Gov’t Code § 8293. 
 7. See AB 2716 (Ma) (2008), AB 1000 (Ma) (2009), AB 400 (Ma) (2011). 
 8. See Senate Judiciary Committee Analysis of AB 1522 (June 24, 2014), p. 12. (listing support 
as Alameda Labor Council, AFL-CIO; American Federation of State, County and Municipal 
Employees, AFL-CIO; American Civil Liberties Union; Breathe California; California Catholic 
Conference of Bishops; California Conference Board of the Amalgamated Transit Union; 
California Conference of Machinists; California Employment Lawyers Association; California 
Federation of Teachers; California Latino Legislative Caucus; California Medical Association; 
California Nurses Association; California Partnership to End Domestic Violence; California 
Professional Firefighters; California School Employees Association; California Teachers 
Association; California Teamsters Public Affairs Council; Consumer Federation of California; 
Engineers and Scientists of California; Glendale City Employees Association; Hollywood 
Remembers, Inc.; International Longshore & Warehouse Union; International Longshore & 
Warehouse Union Southern California District Council; National Association of Social Workers – 
California Chapter; Organization of SMUD Employees; Professional & Technical Engineers, Local 
21; San Bernardino Public Employees Association; San Luis Obispo County Employees 
Association; Santa Rosa City Employees Association; UNITE HERE!; Utility Workers Union of 
America, Local 132; Young Invincibles). 
 9. Id. at pp. 12-14 (listing opposition as Acclamation Insurance Management Services; Air 
Conditioning Trade Association; Alhambra Chamber of Commerce; Allied Managed Care; 
Associated Builders and Contractors - San Diego Chapter; Associated Builders and Contractors of 
California; Associated General Contractors; Association of California Healthcare Districts; 
Automotive Services Councils of California; Brawley Chamber of Commerce; Brea Chamber of 
Commerce; California Asian Chamber of Commerce; California Association for Health Services at 
Home; California Association of Joint Powers Authorities; California Association of Licensed 
Security Agencies, Guards and Associates; California Association of Winegrape Growers; 
California Attractions and Parks Association; California Beer & Beverage Distributors; California 
Business Properties Association; California Business Roundtable; California Chamber of 
Commerce; California Chapter of American Fence Association; California Concrete Contractors 
Association; California Employment Law Council; California Fence Contractors’ Association; 
California Grocers Association; California Hotel & Lodging Association; California Independent 
Grocers Association; California Manufacturers and Technology Association; California New Car 
Dealers Association; California Newspaper Publishers Association; California Professional 
Association of Specialty Contractors; California Restaurant Association; California Retailers 
Association; California Special Districts Association; California State Association of Counties; 
California State Council of the Society for Human Resource Management; California Travel 
Association; California Trucking Association; CAWA – Representing the Automotive Parts 
Industry; Chambers of Commerce Alliance of Ventura & Santa Barbara Counties; City of La 
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Opposition concerns were discussed repeatedly in committee analyses and 
resulted in significant amendments, including the creation of specific exceptions 
for certain types of employees.10 

Given the intensity of the legislative efforts on this subject, it seems unlikely 
that the policies established in the Act, including its scope of application, were 
inadvertent. In particular: 

• The precision with which the Legislature crafted exceptions to the 
application of the Act, in response to opposition concerns, suggests 
that the decision to apply the Act to all other employers was an 
intentional policy choice. 

• It seems clear that the Legislature anticipated that local 
jurisdictions might adopt their own, more generous, paid sick 
leave laws. Labor Code Section 249(d) expressly provides that the 
Act “does not preempt, limit, or otherwise affect the applicability 
of any other law, regulation, requirement, policy, or standard that 
provides for greater accrual or use by employees of sick days, 
whether paid or unpaid, or that extends other protections to an 
employee.” Moreover, committee analyses of the Act acknowledge 
that San Francisco had already enacted its own paid sick leave law. 

                                                                                                                                            
Mirada; Consolidated Communications (formerly SureWest); Dana Point Chamber of Commerce; 
Desert Hot Springs Chamber of Commerce and Visitors Center; El Centro Chamber of 
Commerce; Engineering Contractors’ Association; First Choice Business Brokers; Flasher 
Barricade Association; Fountain Valley Chamber of Commerce; Fullerton Chamber of Commerce; 
Greater Bakersfield Chamber of Commerce; Greater Conejo Valley Chamber of Commerce; 
Greater Fresno Area Chamber of Commerce; Greater Riverside Chambers of Commerce; Greater 
San Fernando Valley Chamber of Commerce; Higher Power SEO; HOCOA; Huntington Beach 
Chamber of Commerce; Independent Energy Solutions; James M. Morrison Insurance Services, 
Inc.; Kennedy & Associates; League of California Cities; Lodi Chamber of Commerce; Long Beach 
Area Chamber of Commerce; Marin Builders Association; National Federation of Independent 
Business; National Right to Work Committee; North Coast Signs; North County Administrative 
Services Incorporated; Orange County Business Council; Oxnard Chamber of Commerce; Palm 
Desert Area Chamber of Commerce; Plenums Plus; Plumbing-Heating-Cooling Contractors 
Association of California; Porterville Chamber of Commerce; Premierehire; R & L Alvarez-Malo, 
Inc.; Redondo Beach Chamber of Commerce; Reiker Machine; Rural County Representatives of 
California; San Diego East County Chamber of Commerce; San Gabriel Valley Coalition; San Jose 
Silicon Valley Chamber of Commerce; Santa Clara Chamber of Commerce and Convention-
Visitors Bureau; Simi Valley Chamber of Commerce; Society for Human Resource Management; 
Southwest California Legislative Council; Tahoe Chamber of Commerce; The Gardens; Torrance 
Area Chamber of Commerce; The Joint Encinitas; The Joint Oceanside; Turlock Chamber of 
Commerce; Urban Counties Caucus; Visalia Chamber of Commerce; Visiting Angels; Western 
Electrical Contractors Association; Wine Institute; Three Individuals). 
 10. See Labor Code § 245.5(a)(1) (employee under collective bargaining agreement that satisfies 
specified paid sick leave rights); (a)(2) (employee in construction trade under collective 
bargaining agreement that meets specified requirements); (a)(3) (provider of in-home supportive 
services under specified laws); (a)(4) (individual employed by an air carrier as a flight deck or 
cabin crew member under specified laws).  
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The question of whether the Act should be reformed along the lines 
suggested by Commissioner Miller-O’Brien might well involve the kind of 
fundamentally political choices that are best made by the People’s elected 
representatives. Even if the Legislature were inclined to invite study and input 
from an outside body, it probably would look first to an entity with special 
expertise in labor and employment policy. Also, if there are substantive problems 
with the application or operation of the Act, any of the business groups listed 
above would be in a position to understand the nature and practicalities of the 
issues and sponsor legislation to make needed reforms. 

How would the Commission like to proceed? 

Respectfully submitted, 

Brian Hebert 
Executive Director 
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